FORT WAYNE
PARKS AND
RECREATION

Board of Park Commissioners
Approval Form

Botanical Conservatory Chiller Replacement
Project: 2023019
Project Approval Request

Scope of Work:

This project covers the long-overdue replacement of the 1980s Dunham Bush chiller unit at the
Botanical Conservatory. The unit is responsible for cooling the Showcase House and Magnolia Banquet
Room and has failed several times over the past several years. Work for this project includes the
removal and disposal of the old chiller per EPA guidelines, electrical and plumbing modifications, setting
of the new unit via crane, installation of new controls, and refill of the system with drained Glycol.

A request for proposals was sent out to Allied Mechanical as our sole source and equipment
compatibility mechanical provider for the facility on December 2™, 2022. Their proposal was received
on December 16™, with a project cost quoted at $84,933.00.

Board Approval:

At this time | would like to request approval for a contract with Allied Mechanical, Inc. at a total cost of
$84,933.00; this contract will be paid from the Botanical Conservatory general trust.

The Fort Wayne Parks and Recreation and the Board of Park Commissioners, met to host their regularly
scheduled monthly Board meeting on February 9, 2023, to approve the above-referenced project and
contract, in the amount of $84,933.00

We, the Board of Park Commissioners, on the date stated do ATTEST, sign to the above-referenced and attached
documents, and approve as presented.

Commissioner Commissioner

Commissioner Commissioner

Board Secretary




SERVICE AGREEMENT:

SUPPLIER NAME CITY DEPARTMENT
ALLIED MECHANICAL BOTANICAL CONSERVATORY (P270)
STREET ADDRESS STREET ADDRESS

920 MIDDLE STREET 1100 SOUTH CALHOUN STREET

CITY, STATE, ZIP CODE CITY, STATE. ZIP CODE

NEW HAVEN, IN 46774 FORT WAYNE, IN 46802

ATTENTION] PHONE

JERRY TROWBRIDGE /(260) 749-1600

Service Description Rates
BOTANICAL CONSERVATORY GHILLER $84,933.00
REPLACEMENT

Aggregate Price $84,933.00

The following is made a part of this Agreement:

1. Quote per Allied Mechanical, Inc,

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement, Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Contract at its option, for an equivalent period, by written notice to the Supplier not
less than thirty days prior to the expiration date.

SUPPLIER:

For Independent Contractors: Will any individuals other
than yourself perform wark on this project? Yes 0 No :
o Ifyes, see reverse slde for Worker's BOARD OF PARK COMMISSIONERS:
Comp, requirement,.

{ I
By (Signalure}; ey By (Signature)

Printed Name: Printed Namé:

duaty  Thsadudoi ve MDovice
Dale: Date:

1/19/.20.23 !/ 1af 23

03/0572020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES Supplier sprees to perfoin the Senvices heginning on the Hegin Date and continung wani
the Seivices are completed S |||||lur warrants 1hal the Serviees wil be complered on or before the Fiil
Dote TIMIE 1S OF THIE NCIE Supplice warrants that all Services shall conform to the Senvic
Desceiption, be ot pood quality and woik manship, and be free fiom defects Supplier further warsants
thal all goods Tfumished in connection with the Seavices shall te merchaniable and sunably safe and
suflicient fur the purpose for shich they are normally used  Supplier warrants that it has good uile to
gouds supplied hereunder and that they are free o¥ all liens and ¢ncumbrances. These warcanties are in
addition 1o those implied in Lact onin law Fot the purposes of this Apreement, the teom “Senvices™ shall

include any goous furmshed in connection with the Senvaces

INVOICES  Suppher shall ainvoiee the Oty for Seavices perfurmed according to the Rates, Milling
Interval, and Invoice Address  Invonces shall be rendered in nplicate and shall itemize the Senices
peiformed, the Service Addiess, and the corresponding rates and taxes, if any  Paymznt shall be duz
sathin thuty (10) days after the invaice date ot the date of completian of the invoiced Senaces, whichever
oecurs later, provided that the City shall ros be obligated 10 make any payment to Supplier hereunder
unul Sugpher bas furnished prool satislactory tu the Ciiy of full payment for all labor, matenials, supphies,
machinery, and eqiepment furnished for o used in perfonmance of this Agteement or has furmished all
necessary wavers of ien suppaorted by affidasats, all sanisfactory to the City, establishing that all hzns
and ughts to claim hens that could anse ovt of the performance of the Services have been waved
Payment of invoices shall not constitute acceprance of the Senvices, and invoices shall be subject 10
adyustment for defects in quality or any other fuluie of Supplier 1o meet the requuements of this
Agteement The City may al any e set off any amount owed by the City to supplier aganst any
amount awed by Suppleer or any of its afiihated companies to the Ciry

INDEFENDENT CONTRACTOR RELATIONSHIP. Ciy and Svpplice are and shall remain as
independent contractars with respest to each other, The persons provided by Supplier to perform the
Senviees shall be Supplier”s employees and shall he unier the sole and exclusive direstion and control of
Supplier. They shall nor be considered employees of the City Tor any puipose. Suplier shall be
responsible for complinnce wath all Iaws, tules and regulatons imolvang, bul not imited 1o, employment
af labor, hows of Ishor, health and safety, waiking condinens, and payment of wages with respect to
such persans  Sopplier shall also he responsibile for payment of taxes, including federal, state and
muicipal taxes chargeable or astessed with tespect 10 its employees, such os Social Seeurity,
unemployment, Workers' Compensation, disability insurance, and fcdcml and state withholding
Supplicr shall also he respansible for providiyg such hle ac luding auxihiary
aids and services, ae may e 1equired undke the Aericans With Disahilities AL A2USC 12100 et
ey, 50 as to enable any disabled persan Numished by Supplicr to perfurm the essenfial functions of the
job Supplict agrees to defend, indemaily, and holl harmless the City from and against any loss, cost.
clain, lisbility, damage, or expense (including atturncy's fees) thal may be sustained hy reason of
Supplier's fulute o comgly wath this paragraph

INDEMNITY . Supplier shiall defend. indemnily, and hold harmless the City (including its ofTicers,
employees, and agents) frons all demands, damages, habilities, costs, md expenses (including reasonable
attomiey s fees), pud ts, setll ts, and penallics of every kind anising out of its parformance of
Services inchuding, wathout Tinutanon, damages for personal injury or death or lass or damage to propenty
due, ot claimed to be dug, to the neglipenice o willful misconduct of Supplier including such patdon
thereaf due. or clamed to be due, to the negligence of the City except that Supplier shall have no duty 1o
Iald harmless the Caty: Tor such portion of the foregang proximately eaused by negligence ot misconduct
of the City, and 1l any suit, claim, ar denund wis defended by Supplict, thea the City will reimburse
Supplier for its pro-rata shate o8 is costs, expenses (including reasanable attomey's fees), and damages
The Caty may elect o participate in the defense of any suit, claum, o1 demand by employing atorneys at
itsown expense, without waning Supphier's obligatons ko indemnifly, defend, or hold harmless Supphier
shall not seltle vt comprumise any claim. suil, o action, of consent 1o entry of judgmeat without the prior
writen consent of the City and without an unconditional release of all liability by exch claimant or
plambif o the Caty

LIMITATION OF LIABILITY. Fach party’s hability 1o the ather for any luss, cust, claim, liability,
damae, o1 expense (including attomey s' Fees) relating to o ansing out of any neghigent act or omission
n its peformance of obhigations ansing out of this Agreement, shall be limited 1o the 2mount of direct
damage acwally incureed - Absent gross neghgence or knowing and willful nusconduct which causes a
loss, neither party shall be liable to the wiher for any indirect, special vz consequential damoage of any
Kindwhatsoever

INSURANCE  Supphet shall maintain in full force and effect during the performance of the Services
the Tollowany insurance coverage, provided, however, that iF a thgh Risk [nsurance Attachment s
attached bereto, the requirements of the Thph Risk Insurance Atschmem shall be substituted in lieu of
the following requirements

(9)  Woiket's Compensstion
(b} Grenesal Liakilny

Pt sttty tequirements ¥
$1,000,000 minimum per accureence!
$2,000,000 appiegate

$1,000,000 nuntrsum per uccursence
$1,000,000 imnimum per nccurence
$1,000,000 minimum per vecurrence

(€)  Automolule Liability
() Producis Lty
() Completed Operations Lishility

* Independent Contractors that hie others and indicate that they do NOT carry workers comp insurance
must submit a valid Cleasance Cerlificate apptoved by the Worker's Compensation Noard of Indizna

“Fhe Centificate of Insurvice must show the City of Fort Wayne, its Divisions and Subsidianies as an
Addutional tnsured amd o Ceetificate Halder, with 30 days notification of eancellation or non-renewal
All Ceatificates of Insurance should be sent 1o the fallowing adidress

City oF Port Wayne Furcliasing Departnient

200 Lias Derry Streel, Suite 490

Fon Wayne, IN 40802

HAZARDOUS MATERIALS - Supplier will provide 1o the City before pedforming any Senvices, a
statement describing any Hazardous Materials intended and necessary fos use in petforming the Services
“Hazardous Matenals” means any item which may be classified under federal, state, or local law, as
hazardous o1 loxic  Supplict st comply wath all federad, slate, or local law in the use, ransponation,
and disposal of such Mazardous Materialy

PROGRESS REPORTS The Supplier shall subnut progeess repotts to the Ciry upon request The report
shall serve the purpose of assuring the City that wiwik is progressing n line with the schedule, and that
completion can be reasonably assuted on the scheduled date  This conttact shall be deemed to the
substantially perfurmed only when fully paiformed acconhing to 115 1erms and conditions and any
modification thereof

CONFLICT OF INTEREST. Supplier centilies and waurants that neither it nor any of its directors,
ofticees, agents, representanives of employecs which sill participate in any way in the performance of
the Supplier’s obligatons hereunder has o1 will have sny contlict of interest, direct or irdirect, with the
City of Fort Wayne of any of its depattaients, dnisions, apencies, alticers, directors or agents

CONFIBENTIALITY OF DATA, PROPERYY RIGHIS IN PRODUCTS, AND COPYRIGIT
PROUIBITION. Supplier lurther agrees that all information, data findings, recomitendations, proposals,
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el by whatever name descrbed ard by whatevet o therein seeured, deselnped, wntien of produced
by the Supplice i furtherance of this contract=shall be the property of the City The Supplies shall take
achion as 15 reeessary under lawy W presenve siich propenty nghts inand of the City while such propeity
is within the control and’or cistody of the Supplier By dus contract the '\uppllcr specifically waives
and'or releases to the Oty any cogmizable property nght of the Supplice 10 copynight, license. patent ot
other wise use such information, data findings, recommendatons propasals, ¢ic

CONFIDENTIALITY OF CIUY ENFORMMATION  Supplier indestanuds and apeees that data, marenals,
and anformation discloszd 1o Supplier may contain confidential and protected data Therefure, the
Supplier proases and assures that data, matenal, and information gathered, baczd upon or disclosed to
e Supplier for the puipase of this contract, wall not be dischesed o others o discussed wath other parties
without the prior wiitten consent of e Cuty

ENPLOYVER CERTIFICATION In accordance with 1C $22.5.1 7, Supphier undsestands and agrees 19
enroll and venly werk eligabiluy staius of all newly hited employees of the centrscior through E-Venly
program o any ether system of lepal iesiddence venfication as approved by the United States Depariment
of Humeland Secunty o the depanment of homeland securty - Supplier further understands thas they
are not required to venfy wark eligbihiy of status oF newly hired employees of tie Supplier throwgh the
E-Vealy program if the E-Nenfy program e longer exisis Supphier cerlies iharthey do norknowingly
employ any unauthenzed alicos

COMPLIANCE WITH LAWS Supphier wairants that the Seavices shall be in stnct conformaty with atl
apphicable local, stale and federat laws including, bot not limired to, the standards promulgared by the
vccupationsl Safety and Health Act, Executive Onder 11246, as amended, eelanive 1o Fqual Employment
Opportunty and all ather applicable laws, rules, and regulations, including the Cival Rights Act of 1904

sriuning fa cual oppartunity, Scction 503 of the Vocatonal Rehabihitation Act of 1973, the American
with Disabilires Act, Section 402 of the Vicinam Fra Vterans Readjusiment Assistance Act of 1974
and all applicable immmgration lass and gepulations including the 1950 Imnugration Reforn and Control
Act el seq Supphier agrees 1o mdemnify and hold harmless the City from and against any loss, cost.
clann, habilty, damage, or expense (ncludimg attomey’s fees) thal may be sustained because of
Supplier’s bieach of sich wartanty

DEFAULT In the eveat that (a) Supphier breachies any wairanty containgd herein, (b) Supplica fals to
provide the msoranee cetbficate requied herem, (c) Supplier or Supplier’s msurance catner Rils (o
defend, indzmnify, ot hold hatdess the Cny as requiced heren, (d) Supplier’s performance of the
Services violates npplicable law, (¢) Suppher admitg insolhvency, makes an assignment for the beaelitol
creditoss, o1 has a tinstee appointed to take ave all or a substantial part of its assets; or (N Supphier fails
to petform o1 comply with any other provision of s Agreement, such failute, breach, or violation shall
consiitute a default witder this Agreement

TERMINATION In the eveat of default by Supplice under this Apreement, the City resenves the nght
without hability, in additron 0 ns other nghts and remedies, 1o teinunate ﬂus Agreement by natice to
Supphicr as to the pathon ul the Services not vet rendeted and 1 purch senvices al Supplu-r []
expense Suppliee shall reimburse the Cuty To the cost of such substitute services upon Supphier’s receipt
ulanamvice heeelor

WAIVER  No acuon or inaction by the Cuy shall constitute a waver of any right or remedy

CANCELLATION  Ciy may at any ume cancel this Agtecmient in whale or in pant for its sole
convenlenge upan wiilien nonce 10 Supplier, and Supplier shall stop petforming the Seevices on the date
specified in such netice  the ity shiall have na lability as a result of such cancellation, except that the
City will pay Supplier the Raws fur completed Senvices accepled by the City and the actual incurred cost
1o Supplier for Servuges inprogress These payments shall not exceed the Apprepate Price

FORCE MAJEURE  Neather party shall be luable to the other or responsible for nonperformance of any
of the terms of this Agreement duc 1o wnfresccahle vauses beyoad the reasonable control and without
the Gl or negligence of such party, inchiding, butnot testticted 1 acts of Godor the public enemy, acty
of governmenl, fire, Mloos, eprdenncs, quaranting restnctions, stkes, freight embargoes, or unusyally
severe weather

NOTICES Al notices required of pemimted 1o be made or given hereunder by one pany to the ather
party shall by in writing wid shall be decined 1o have heen given wheir hand delivered, of on the date
stated on the seceipt of depasited in the Uniited States mul in centified form, postage prepaid with return
reccipt tequested, and addressed 1o such other panty at its Notice Address or atsuch other address as may
be specitied by cuch other party by witten notice sent or delivered in accordanee herewith

ASSIGNMENT - Any ascignment, us whaole or 1 pan, of Supphiers nghts or obligation under this
Agreemenl withowl the prior wntten consenl of the Cily shall be void  Supplier shall anl use
subcontractors to perform any part of the Services without the prior waitten consent of the Ciy

DISPUTE RESOLUTION  The City shall be ihe sole judge of the quality of services In the event of
any dispute ar disagreeaneni between the parties enther with respect 1o the interpreration of any provision
ol this sgreement, ur witl tespect o the performance of either pary heceunder, the dispute shall be
resolved by the Ditector of Finance and Administiation and wall ot be sobject to abitiation

ACCESS TO RECORDS.  The Supplier shall mamtain all books, documents, papers, accounting
reconds, and other evidence pertaining (o the cott incorred. They shall make such materials available a1
their gespeetive oflices at all reasonable tumes dunng the contact period and fur thiee (3) yeurs from the
date of finad payment under the contiact Tor ispechwn by the City or by any ather authonized
tepresentativg of ity government Copies thereot shall be furnished at na cost to the City if requested

NONDISCRIMINATION Purswant o 1C 22-9-1-10, the Cisal Rights Actof 1964, and Title VI, Supplier
and s subcontractors shall not d te aganst any ensployes of apphicant for employnient in the
petformance of thix contract  The Supphier shall not discnminate wath respect (o hire, tenure, terms,
conditions o privileges of employmient ur any matter directly ar indireaily related to employment.
because of race, color, religinn, sex. disability. national onigin o1 ancestry Breach of this cavenant may
be tegarded as a matenal hreach of contexct Acceprance of this contract alsa sigrifies comphiance with
applicable Federal Taws, regulauons, and executive ordais prohibinng discamination i the provision of
senvices based on race, color, nalinnal ongin, age, sex, disshility or stalus as a seteran

MISCELLANEOUS  If any provision of this Agreement 1¢ held 1o be invalid or unenforeeable, the
validiy and enfurceability of the remaining provasions shall not be affected  This Agreement shall he
governed by the laws of the state of Indians and shalt be subject 10 the exclugive jurisdiction of the courts
theren s Agreement embadies the ennre sgteement between the parties with respect ta the subject
matter hereof and supersedes all prioe agreements and undentanding, whether wrinen o oral, and all
contemparancous oral agreements and understandings relating 1o the subject matrer hereof  No
agreement herealler made shall be elfective v modsty o discharye this Agreenenl, in whole ot in pan,
unless such agreement 15 in whibing and sigaed by the panty apainst whom enforcement of the
modificatton o discharge as soupht - The pavagraph headings are for convenience only and are nos
tended to allect the mterpretanon of the pravasions hereal This agreement shall be binding on the
parties hereto and thewr repective pzrsunal and lepal representatives, successors and assigns




Project 2023019: Botanical Conservatory Chiller Replacement
Sole Service and Provider/Equipment Compatibility Justification

This project aims to replace the Dunham Bush chiller with a new Carrier chiller at the Botanical
Conservatory. This unit is approximately 35 years old, and replacement is long overdue. It is responsible
for cooling the Showcase House and Magnolia Banquet Room and has failed a number of times over the

past several years.

Work for this project includes the removal and disposal of the old chiller per EPA guidelines, electrical
and plumbing modifications, setting of the new unit via crane, installation of new contrals, and refill of
the system with drained Glycol.

Allied Mechanical is the preferred provider for our HVAC maintenance under our current city
contract. We are at a negotiated discounted rate for their services. Soliciting other providers to make
repairs would be working outside of the current agreement and would incur extra expense for our
hourly rate and discounts.

In addition, Allied Mechanical is anticipated to be the maintenance provider for the HVAC system
moving forward. They will be responsible for the maintenance of the new equipment, and are most
familiar with the existing system as it relates to this equipment. With this in mind, we believe that it
would be in our best interest for Allied to complete this work.



A
M

N C

1
In
L

920 Middle Street ~ New Haven, IN 46774 ~ Office 260.749.1600 ~ Fax 260.749.1611

December 15, 2022

Tom Hegge

Botanical Conservatory
1100 South Calhoun St.
Fort Wayne, IN 46802

Re: Dunham Bush chiller replacement project.
We propose to replace the old Dunham Bush chiller with a new Carrier chiller.

Included:

e One 60-ton Carrier air-cooled model 30RAP080

e Remove and dispose of the old chiller per E.P.A. regulations

e Electrical modifications

e Allnew sch 80 PVC piping from the chiller, connecting to the existing
piping in the basement.
New link seal where the pipe passes through the basement wall

e Piping will have new insulation and will be wrapped for UV protection
e Conserv will install new controls for the chiller
e We will use a crane service to remove the old chiller and set the new one
e All work to be done during normal business hours
e We will refill the system with the Glycol that was drained from the system
e If additional Glycol is needed, there will be an additional cost to the
customer
Total cost for the above is $84,933.00

Note: This quote is good unit January 6, 2023, There is currently a 16-week
lead time.

Respectfully Submitted,

ﬁmy <_ar/?f€((}é%'d//ﬂ6
Jerry Trowbridge



